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Resumo: O artigo analisa o contetdo e alcance
da clausula de limitacdo de responsabilidade.
Apos esclarecer que tal clausula apenas exonera
a parte faltosa de indenizar, mas nao do cumpri-
mento da obrigacgo, e situar clausula no ambi-
to da autonomia da vontade, o artigo trata do
desprestigio gradual que esse tipo de estipulacdo
sofreu ao longo do século XX, notadamente em
razao de legislacdes protetivas de determinados
setores da sociedade. Por fim, o artigo versa so-
bre a recepcdo da clausula de limitagdo de res-
ponsabilidade no ambito das relacdes de consu-
mo, cuja validade ficaria sujeita a determinados
requisitos, como a ndo violacao de preceito de
ordem publica, a bilateralidade no consenti-
mento, a igualdade das partes e a inexisténcia
de exoneracdo do agente causador do dano em
caso de dolo ou culpa grave.
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AssTRACT: The article analyzes the content and
scope of the limitation of liability clause. Such
clause only relieves the defaulting party to
indemnify, but it still has to fulfill the obligation.
The said clause is encompassed within the
autonomy of the will, but deals with the gradual
discredit throughout the XXth. century, notably
due to protective legislation of certain sectors of
society. At last, the article focuses on limitation
of the liability clause applicable to consumer
matters, whose validity would be subject to
certain requirements as to non-infringement
of public policy, provision to the bilateral
agreement, equality of the parties, and the non-
removal of the causative agent of the damage in
the event of fraud or serious misconduct.

Keyworps: Limitation of the liability clause -
Private Law - Law of obligations - Consumer
Law.

1. As clausulas de nao indenizar (ou de irresponsabilidade), exonerando
total ou parcialmente o dever de um dos contratantes de reparar o prejuizo
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