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AReA Do Direrro: Civil

Resumo: O artigo analisa o surgimento e desenvolvi-
mento da responsabilidade pré-contratual (culpa in
contrahendo) no direito alemao, desde sua origem
em Jhering, passando por sua recepcao na doutrina
pandectista, na jurisprudéncia do Tribunal Imperial,
até abordar as recentes teorias de Stoll, Larenz e Ca-
naris, mostrando, por fim, sua expansao pelo Bun-
desgerichtshof. Todo esse processo condensa-se na
positivacdo do instituto no atual § 311, inc. 2 e 3 do
BGB, em que a figura é tida como responsabilidade
pela violagdo de um dever de consideracdo durante
a fase de preparacdo do negdcio.
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ABsTRACT: The article analyzes the origin and deve-
lopment of pre-contractual liability (culpa in con-
trahendo) in German law, from its origin in Jhering,
through its reception in the classic German doctrine,
in the jurisprudence of the Imperial Court, to the re-
cent theories of Stoll, Larenz and Canaris, showing,
finally, its expansion by the Bundesgerichtshof. All
this process is condensed in the positivation of the
institute in the current § 311, inc. 2 and 3 of the
BGB, where the figure is taken as responsibility for
breach of a duty of consideration during the prepa-
ration phase of the contract.
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