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Resumo: Principiando pela andlise da teoria do
adimplemento substancial no direito estrangeiro
(em especial, o inglés, italiano, alemao, portugués
e canadense) e internacional (principios UNIDROIT e
Convencao das Nagdes Unidas sobre Compra e Ven-
da Internacional de Mercadorias), este artigo trata
da teoria do adimplemento substancial, perquirindo
sua aplicabilidade e os critérios para sua incidéncia
no direito brasileiro, com a subsequente analise da
situacdo da jurisprudéncia (notadamente do Supe-
rior Tribunal de Justica e do Tribunal de Justica de
S&o Paulo) acerca do tema em geral e em relagées
contratuais especificas (arrendamento mercantil,
seguro e plano de saude e financiamentos garanti-
dos pro-alienacéo fiduciaria).
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ABSTRACT: Beginning by the analysis of the theory
of substantial due performance on foreign law (in
particular, English, Italian, German, Portuguese and
Canadian) and international (UNIDROIT principles
and the United Nations Convention on Contracts
for International Purchase and Sale of Goods), this
paper deals with the theory of the substantial per-
formance, inquiring its applicability and the criteria
for its incidence in Brazilian Law, with subsequent
analysis of the situation of jurisprudence (notably
the Superior Court of Justice and the Court of Jus-
tice of Sao Paulo) on the subject in general and in
specific contractual relations (contracts of leasing,
health insurance and loans guaranteed by chattel
mortgage).
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