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Resumo: A partir da constatagdo da compatibili-
dade entre os pressupostos da teoria do agir co-
municativo e da boa-fé objetiva, entende-se que
a teoria habermasiana pode oferecer ao intérpre-
te importantes recursos para avaliar a licitude
das condutas das partes desde a fase pré-con-
tratual até apds a concluséo do contrato, diante
dos deveres pos-contratuais impostos pela boa-
-fé objetiva enquanto imperativo de cooperagdo
e lealdade contratual. Com efeito, faz-se plau-
sivel um estudo mais aprofundado que coorde-
ne ambas as construcdes teoricas e explicite a
relacdo hermenéutica entre elas na avaliacéo da
conduta contratual objetivamente licita, de mo-
do a afastar inseguranca representada pela apli-
cacdo tdpica e solipsista do instituto em analise.
Em um primeiro momento serdo feitas conside-
racdes de ordem geral sobre a boa-fé objetiva,
seus pressupostos, suas funcées e a maneira co-
mo € aplicado no direito brasileiro, haja vista sua
recente positivagdo no CC/2002. Posteriormente,
sob a perspectiva do linguistic turn, sera exposta
a teoria do agir comunicativo de Habermas, des-
tacando-se as categorias fundamentais capazes
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ABSTRACT: From the analysis of the compatibility
between the theory of communicative action’s
basis and the good faith, it is reasonable sup-
pose that the habermasian theory can offer to
the interpreter, important resources to evaluate
the lawfulness of the parties conduct, from pre-
contractual stage, as well the contract conclu-
sion stage and post-contractual stage, guided by
the good faith as an imperative of cooperation
and contractual loyalty. In fact, a deeper study
that coordinates both theoretical constructs
and make explicit the hermeneutic relation
between them and the plausibility in the eval-
uation of objectively licit contractual conduct,
in order to avoid any insecurity represented by
topical and solipsistic application of that stan-
dard. The central question of this work is verify
if it is possible the hermeneutic relation between
the good-faith and the communicatively act as
a factor of contractual conduct optimization. In
a first moment, considerations of general order
will be done about the good-faith, his presup-
positions, his functions and the way it is applied
in Brazilian laws, taking into account his recent
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de otimizar a compreensdo e interpretacao do
comportamento contratual sob a perspectiva da
cooperacao reciproca tutelada pela boa-fé obje-
tiva. Em sequida, far-se-a a relacao entre os dois
tdpicos, indagando-se sobre a possibilidade da
relacdo hermenéutica entre a boa-fé objetiva e o
agir comunicativo como fator de otimizacéo do
comportamento contratual no direito privado,
sob a perspectiva da mutua cooperacdo imposta
aos contratantes. A conclusdo a que se chega ¢
de que a teoria do agir comunicativo, através da
analise de suas pretensdes de validade, pode ofe-
recer importante recurso para a interpretacdo da
boa-fé objetiva, especialmente em seu aspecto
de otimizacao do comportamento contratual, a
medida que este instituto vem a sancionar juri-
dicamente a falta de direcionamento das partes
ao entendimento mutuo nas relacdes negociais.

PALAVRAS-CHAVE: Agir comunicativo - Boa-fé ob-
jetiva - Hermenéutica - Contrato - Habermas.

effectiveness in the CC/2002. Subsequently, un-
der the perspective of the linguistic turn, the
Habermas communicatively act theory will be
exposed, highlighting the categories able to op-
timize the understanding and interpretation of
the contractual conduct under the perspective of
reciprocal cooperation, protected by the good-
faith. Next, the relation between this two topics
will be done, wondering about the possibility of
hermeneutic relation between the good-faith
and the communicatively act as an optimizer
factor of the contractual conduct in the private
law, under the perspective of mutual coopera-
tion imposed to the contractors. The conclusion
reached is that the acting communicatively the-
ory, through the analysis of his claims of validity,
can offer an important resource for the inter-
pretation of the good-faith, especially on the
optimization aspect of the contractual conduct,
while this standard comes to legally sanction the
lack of direction able to lead the parts to a mutu-
al understanding in the business relations.

Keyworps: Communicative action - Good-
faith - Hermeneutic - Contract - Habermas.
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INTRODUCAO

O presente trabalho parte do pressuposto de que a boa-fé objetiva é base paraava-
liacdao das condutas intersubjetivas no ambito de relacdes contratuais e que, nesta
condicdo, o tema merece tratamento teorico capaz de explicitar novas perspectivas
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